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Upper Boggy Creek Neighborhood Plan 
Contact Team 

 
 

May Work Session 
 
 

Minutes 
Monday, May 22nd, 2017 6:30 - 8:00 p.m. 

Fannie Mae Stewart Conservatory, 1902 E. 22nd Street, Austin, Texas 78722 
 

Contact Team Representatives 

Lottie Dailey (Blackland) Kristin Bevis (Holy Cross) 

Bo McCarver (Blackland) Jen Margulies (Holy Cross) 

Roscoe Overton (Blackland) Lavon Marshall (Holy Cross) 

Daniel Tucek (Blackland) -vacant- 

Jules Kniolek (Cherrywood) David Boston (Schieffer-Willowbrook) 

Girard Kinney (Cherrywood) Tom Johnson (Schieffer-Willowbrook) 

Emily Schwartz (Cherrywood) -vacant-  

Tom Wald (Cherrywood) -vacant- 

Gary Brinkman (Delwood II) Isaiah Tibbs, Chair (Wilshire Wood/Delwood I) 

Carol Eckelkamp (Delwood II) Marty Hood (Wilshire Wood/Delwood I) 

Ken Ronsonette (Delwood II) Jonathan Lee (Wilshire Wood/Delwood I) 

Brendan Wittstruck, Secretary (Delwood II)  -vacant- 

 
Guests:  Mayor Pro Tem Kathie Tovo, Spencer Duran (Cherrywood – alternate), Terry Dyke 
(Cherrywood), Darrell Gest (Delwood II), Jane O’Brien (Wilshire Wood/Delwood I), Ryan 
Steglich (Cherrywood), Janel Sterbentz 
 
 
I. Call to Order 

a. B. Wittstruck called meeting to order, 6:30 PM 
 
II. Work Session Discussion on Inclusionary Zoning with Mayor Pro Tem Tovo 

S. Duran recorded the work session discussion as follows: 
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1. Council resolution 20160616-35 directed the City Manager to “meet with 
stakeholders and provide a plan to initiate inclusionary zoning in Homestead 
Preservation Districts.” How have the directives of the June 16, 2016 
resolution been acted upon to date and what directives are still pending? 
http://www.austintexas.gov/edims/document.cfm?id=257291 

 
Many of the items in the Council resolution are “pending or in progress.” 

 
Generally, the City (via Neighborhood Housing and Community Development 
[NHCD]) has been in a “wait and see” position due to the current Legislative Session. 
Several bills could have potential impacts on Homestead Preservation Districts. 

 
Factors leading to delayed roll-out of inclusionary zoning policy: 

• New interim director at NHCD 
• Real Estate Market Analysis should be completed by the Code Next 

consultants by late June 
• Focus on the Density Bonus tweaks 

 
Other progress from the ordinance: 

• Source of income protections in SMART Housing and Density Programs 
likely moving forward. 

• Density Bonus tweaks have been moving forward 
 

Other general thoughts: 
• Tovo noted that the Housing Trust Fund is not fully funded and likely not 

going to be  at the end of the FY. But, it could get a big boost by redirecting 
taxes on newly available publicly-owned land to the Fund. 

• City of Austin could partner with AISD to acquire their surplus land. The City 
has responded to RFPs to make acquisitions. 

• Tovo pushing for cities to have right of first refusal for land owned by AISD 
and CapMetro 

• Individuals and groups interested in inclusionary zoning should be squeaky 
wheels to push the policy along. She suggested that they would be interested 
in hearing ideas about a policy framework for program standards 

 
2. To what degree, if any, has this resolution and inclusionary zoning factored 
into the CodeNEXT process, specifically with regard to Imagine Austin's 
language in support of a variety of housing types throughout the City and 
creating complete neighborhoods across Austin? 

 
Developing a mix of housing types is one of the main goals of CodeNext. 

 
3. Have there been any legal challenges or concerns posed by City staff 
concerning implementation of inclusionary zoning in Austin? If so, what? And 
is a brief of those challenges available to the public? 

 
There have been challenges to affordability requirements in Neighborhood Plans, 
but inclusionary zoning is specifically allowed and enforceable by the City in HPDs. 

http://www.austintexas.gov/edims/document.cfm?id=257291
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This is why some groups have been able to work with developers to make voluntary 
affordable housing set-asides, but these set asides have only been able to be 
privately enforced (via deed restrictions and other real estate instruments). Old 
West Austin is a good example of a neighborhood that has negotiated voluntary 
affordable unit set-asides enforceable through private restrictive covenants. 

 
In HPDs, Cities can enforce the affordable unit set-asides. 

 
The Baxter Bill (the state law that outlawed inclusionary zoning) does not apply to 
HPDs. 

 
4. The Upper Boggy Creek Neighborhood Plan is the only small area plan to 
specifically include measures for SMART Housing. How can the Upper Boggy 
Creek NPCT work most effectively to support inclusionary zoning, where 
allowed within the planning area? 

 
5. We understand that a bill has been filed in the house (HB 4033) to prohibit 
implementation of inclusionary zoning in homestead preservation districts. 
Do you know the status of the bill and can you tell us if and how Austin and the 
Austin delegations are dealing with it? 

 
Bill appears to be dead at this time. City’s delegation under a lot of pressure on 
many fronts this Session. We could do a good job in “telling a good story” to prevent 
inclusionary zoning from being threatened next session. 

 
6. Last week, Rebecca Giello, assistant director of the city’s Neighborhood 
Housing and Community Development Department, told the Austin Monitor 
that if the City decided to pursue inclusionary zoning within a homestead 
preservation district it would begin by initiating a study of whether new 
housing was creating a “disparate impact” on displacement of existing 
residents. Will this study be conducted and what is its status? 
https://www.austinmonitor.com/stories/2017/05/bills-threaten-austins-land-use-
plans/ 

 
Studies have been authorized by Council to work toward implementation of the 
City’s inclusionary zoning policy for the HPDs. Tovo is not sure what Giello meant by 
the possibility that more affordable units could potentially displace existing 
residents. 

 
III. Meeting adjourned by consensus, 8:00 PM 
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